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Sir: 

This communication is a full and timely response to the final Office Action 
dated July 13, 2010. Claims 1, 3-14, 16, 19-25, 30, 31, 33-37, 39, and 42-46 remain 
pending, where claims 15, 17, 18, 26-29, 38, 40, and 41 were previously cancelled. 
Reconsideration and allowance of this application is respectfully requested. 

In numbered paragraph 3 on page 2 of the Office Action, claims 1-10, 16, 19- 
20, 31-33, 42-45 stand rejected under 35 U.S.C. § 103(a) for alleged unpatentability 
over Schroeder et al. (US 2003/0130883) and in view of Failing, Jr. et al. (US 
5,448,226) and further in view of Werner (US 2002/0069107). Applicants respectfully 
traverse this rejection. 

Contrary to the Examiner's assertion, the combination of Schroeder, Failing, 
Jr., and Werner does not disclose every feature recited in the claims, and 
particularly, fails to teach "calculating a retail price based on information provided by 
the promotion and price computation model". 



Buchanan Ingersoll A Rooney pc 

Attorneys Government Relations Professionals 
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Based on the guidance provided in Applicant's disclosure, one of ordinary skill 
would understand that the retail price is the monetary value at which goods are 
presented to and/or sold to consumers. 

The Examiner alleges that Schroeder discloses the calculation of retail price. 
As discussed previously, however, Schroeder discloses a method and system that 
predicts the profit attributable to a proposed sales promotion of a product. The 
proposed promotions are entered into a computer program that runs a model based 
on a prediction of increased sales to determine a set of promotion conditions. The 
system uses historical databases of sales for a variety of promotion conditions and 
predicts how planned promotions will affect sales in a particular store. Schroeder 
discusses the prediction of costs incurred by the retailer in executing the promotion, 
and these predicted costs, as such, are not analogous to Applicant's claimed "retail 
price". 

In paragraph 79, Schroeder defines costs as the "funds required for a 
promotion or plan", and the planned promotion can be approved or modified based 
on the calculated cost. Schroeder adds that "actual costs" are those costs that 
accumulate during execution of the promotion or plan, such as through paying bills 
or through off-invoice allowances (emphasis added). The "actual costs" are used for 
plan evaluation to improve the return on investment for successive promotions. 

Based on the above, it should be readily apparent that Schroeder does not 
disclose or suggest the calculation of retail price based on information provided by 
the promotion and price computation model, as is recited in Applicant's claims. 

Fa/ling, Jr. is alleged to remedy the deficiencies of Schroeder concerning, 
"auditing of improperly implemented promotions" as recited in independent claims 1 
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and 31. Failing, Jr. discloses a system having a central store computer and multiple 
ESL-mounted shelf talkers, which are signs, cards, or other printed material placed 
at the shelf location. The system includes sensors to detect the presence of shelf 
talkers. An audit is performed to determine which products are on promotion, the 
start and end dates of the promotion, and the status of whether or not shelf talkers 
are installed. Nothing in Failing, Jr., suggests or is related to the calculation of a 
retail price. Thus, even if the combining Failing, Jr. and Schroeder \s reasonable, 
this combination does not disclose calculating retail price as recited in the claims. 

The Examiner acknowledges that the combination of Schroeder and Failing, 
Jr. fails to disclose or suggest the use of a schedule that is encrypted and decrypting 
the schedule on a segment-by-segment basis. Werner is relied upon in an effort to 
remedy this deficiency. 

While not acquiescing to the asserted teachings of Werner, Applicant 
respectfully submits that this reference does not disclose or suggest the calculation 
of retail price, and therefore fails to remedy the deficiencies of Schroeder and 
Failing, Jr. as it concerns independent claims 1 and 31. 

In summary, Schroeder, Failing, Jr., and Wernerwhen applied individually or 
collectively fail to disclose or suggest every feature and/or the combination of 
features recited in Applicant's claims. Thus, a prima facie case of obviousness has 
not been established. Based on the foregoing discussion and the established 
deficiencies in the applied art, withdrawal of this rejection is respectfully requested. 

In numbered paragraph 6 on page 9 of the Office Action, claims 21-25, 27, and 
30 are rejected under 35 U.S.C. §103(a) as allegedly being unpatentable over 
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Teicher etal (U.S. Patent No. 5,933,813) in view of Failing, Jr. and further in view of 
Werner. Applicant respectfully traverses this rejection. 

Here, the combination of Teicher, Failing, Jr., and Werner fails to disclose or 
suggest at least "the sales controller is configured to receive promotion information 
from the manufacturer computing device and price determination parameters from 
the retailer computing device to calculate a retail price and implement a promotion, 
and the promotion information includes a promotion schedule that is encrypted at the 
manufacturer computing device", as recited in independent claim 21. 

One of skill in the art would understand that a manufacturer as described in 
Applicant's disclosure is an entity that produces or makes a product. Teicher does 
not disclose or suggest a method or technique in which a manufacturer provide 
promotion information and encrypt a promotion schedule as recited in claim 21. 

In contrast, Teicher discloses a sales promotion data processor system in 
which a merchant 100 communicates with a store computer system 101 through a 
merchant interface 102. The merchant interface 102 provides the store computer 
system with 101 with cost information regarding the various products offered for sale 
by the store. The merchant interface also provides basic price information regarding 
the normal price for the merchandise items. The computer system 101 includes 
storage devices that store predetermined criteria used to determine sales promotion 
prices of the products offered for sale. See Teicher , col. 3, II. 57-67. The computer 
system 101 is connected to communicate with point of sale sensor units, which 
sense each product presented at the respective point of sale unit and generate 
purchase data identifying the sold products. Id., col. 4, II. 17-20. 
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Given its accepted meaning, a merchant can be described as an entity that 
sells a commodity or operates a retail business. When contrasted with a 
manufacturer, even under a reasonably broad interpretation, Applicant's claimed 
"manufacturer" cannot be deemed to be synonymous with a "merchant". Because of 
the understood and established distinctions between a merchant and manufacturer, 
one skilled in the art would understand that Teicher describes a far different 
embodiment than the system recited in claim 21. 

The system recited in claim 21 provides that a sales controller can determine 
a price for an item based on information input from both a manufacturer and a 
retailer (i.e., merchant ). In contrast, Teicher describes a process in which a 
merchant can remotely control and monitor the sales price and promotion of goods 
sold at individual stores of the merchant . Teicher neither discusses nor appears to 
contemplate a feature in which the sales price of a good is calculated based on 
information concerning that and, which is provided by a manufacturer . Thus, 
Applicants respectfully submit that Teicher does not disclose or suggest the features 
as alleged by the Examiner. 

The Examiner concedes that Teicher has deficiencies as it concerns all of the 
features recited in claim 21. However, none of secondary references Failing, Jr. or 
Werner remedy the deficiencies of Teicher as it relates to at least "a sales controller 
is configured to receive promotion information from the manufacturer computing 
device and price determination parameters from the retailer computing device to 
calculate a retail price and implement a promotion," as recited in claim 21. 

Thus, Teicher, Failing, Jr., and l/l/emerwhen applied individually or combined 
as alleged by the Examiner fail to disclose or suggest all features recited in 



